Chapter 3.40

LOCALLY IMPOSED AND ADMINISTERED TAX RIGHTSAND
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3.40.010 Title. This chapter shall be known as, and may be eisedhe “Locally
Imposed and Administered Tax Rights and Respoitgilithapter.” (Ord. 2001-9 § 1,
2001)

3.40.020Scope. The provisions of this chapter shall apply te tlity’s procedures in
connection with all of the city’s local imposed amiministered taxes. (Ord. 2001-9 § 2,
2001)

3.40.030Definitions. Certain words or terms herein shall have theninggascribed
to them as follows:

“Act” means the “Local Government Taxpayers’ BiflRights Act.”

“City” means the City of Hoopeston, lllinois.

“Corporate Authorities” means the City’s Mayor adiy Council.



“Locally imposed and administered tax” or “tax” ams each tax imposed by the city
that is collected or administered by the city, antagency or department of the state. It
does not include any taxes imposed upon real prtppader the Property Tax Code or
fees collected by the city other than infrastruetmnaintenance fees.

“Local Tax Administrator” means the City’'s Mayarcharged with the administration
and collection of the locally imposed and administietaxes, including staff, employees
or agents to the extent they are authorized by tlval Tax Administrator to act in the
Local Tax Administrator’s stead. The Local Tax Adistrator shall have the authority to
implement the terms of this chapter to give fuleef to this chapter. The exercise of
such authority by the Local Tax Administrator shmat be inconsistent with this chapter
and the Act.

“Notice” means each audit notice, collection netx other similar notice or
communication in connection with each of the citg'sally imposed and administered
taxes.

“Tax Ordinance” means each ordinance adopteddyitly that imposes any locally
imposed and administered tax.

“Taxpayer” means any person required to pay acgllp imposed and administered
tax and generally includes the person upon whonfety incidence of such tax is
placed and with respect to consumer taxes incltlteebusiness or entity required to
collect and pay the locally imposed and administéa to the city. (Ord. 2001-9 § 3,
2001)

3.40.040Notices. Unless otherwise provided, whenever noticegsired to be
given, the notice is to be in writing mailed naddeghan seven (7) calendar days prior to
the day fixed for any applicable hearing, audiothrer scheduled act of the Local Tax
Administrator. The notice shall be sent by the Ld@x Administrator as follows:

1. First class or express mail, or overnight nadlressed to the persons concerned at
the persons' last known address, or

2. Personal service or delivery. (Ord. 2001-9 2001)

3.40.050L ate payment. Any notice, payment, remittance or other filmegjuired to
be made to the city pursuant to any tax ordinahed be considered late unless it is (a)
physically received by the city on or before the diate, or (b) received in an envelope or
other container displaying a valid, readable U &tmark dated on or before the due
date, properly addressed to the city with adegpastage prepaid. (Ord. 2001-9 8§ 5,
2001)

3.40.060Payment. Any payment or remittance received for a taxqaeshall be
applied in the following order: (1) first to thextdue for the applicable period; (2) second



to the interest due for the applicable period; @)dhird to the penalty for the applicable
period. (Ord. 2001-9 § 6, 2001)

3.40.070Certain creditsand refunds.

A. The city shall not refund or credit any taxeduntarily paid without written protest
at the time of payment in the event that a locafigosed and administered tax is
declared invalidly enacted or unconstitutional byoart of competent jurisdiction.
However, a taxpayer shall not be deemed to hawktpaitax voluntarily if the taxpayer
lacked knowledge of the facts upon which to protiesttaxes at the time of payment or if
the taxpayer paid the taxes under duress.

B. The statute of limitations on a claim for adit®r refund shall be four (4) years
after the end of the calendar year in which paymeetror was made. The city shall not
grant a credit or refund of locally imposed and adstered taxes, interest, or penalties to
a person who has not paid the amounts directlgecity.

C. The procedure for claiming a credit or refuridbgally imposed and administered
taxes, interest or penalties paid in error shahdéllows:

1. The taxpayer shall submit to the Local Tax Aastrator in writing a claim for
credit or refund together with a statement speagyi
() The name of the locally imposed and admaristl tax subject to the claim;
(i)  The tax period for the locally imposed aadiministered tax subject to the
claim;
(i) The date of the tax payment subject to¢f@@m and the canceled check or
receipt for the payment;
(iv) The taxpayer’s recalculation, accompanigéb amended or revised tax
return, in connection with the claim; and
(V)A request for either a refund or a credicannection with the claim to be
applied to the amount of tax, interest and persatierpaid, and, as applicable, related
interest on the amount overpaid; provided, howetvat, there shall be no refund and
only a credit given in the event the taxpayer oa@gmonies to the city.
2. Within ten (10) days of the receipt by the &lbEax Administrator of any claim
for a refund or credit, the Local Tax Administrastrall either:
(i) Grant the claim; or
(i) Deny the claim, in whole or in part, togethwith a statement as to the
reason for the denial or the partial grant andaleni
3. In the event the Local Tax Administrator geamh whole or in part, a claim for
refund or credit, the amount of the grant for refom credit shall bear interest at the rate
of three percent (3%) per annum, based on a ye#8®tlays and the number of days
elapsed, from the date of the overpayment to the afamailing of a refund check or the
grant of a credit. (Ord. 2001-9 § 7, 2001)

3.40.080Audit procedure. Any request for proposed audit pursuant to angll
administered tax shall comply with the notice regunents of this chapter.
A. Each notice of audit shall contain the follogimformation:
1. The tax;



2. The time period of the audit; and
3. A brief description of the books and recombé made available for the auditor.

B. Any audit shall be conducted during normal bass hours and if the date and time
selected by the Local Tax Administrator is not agide to the taxpayer, another date and
time may be requested by the taxpayer within ti{B8) days after the originally
designated audit and during normal business hours.

C. The taxpayer may request an extension of timt&ve an audit conducted. The
audit shall be conducted not less than seven (8, d@r more than thirty (30) days from
the date the notice is given, unless the taxpayetlze Local Tax Administrator agreed
to some other convenient time. In the event thpager is unable to comply with the
audit on the date in question, the taxpayer mayesiganother date within the thirty (30)
days, approved in writing, that is convenient t® tlixpayer and the Local Tax
Administrator.

D. Every taxpayer shall keep accurate books atards of the taxpayer’s business or
activities, including original source documents @odks of entry denoting the
transactions which had given rise or may have ginsmto any tax liability, exemption
or deduction. All books shall be kept in the Englisnguage and shall be subject to and
available for inspection by the city.

E. It is the duty and responsibility of every taypr to make available its books and
records for inspection by the city. If the taxpagetax collector fails to provide the
documents necessary for audit within the time mledj the Local Tax Administrator
may issue a tax determination and assessment bagéd Tax Administrator’s
determination of the best estimate of the taxpayx liability.

F. If an audit determines that there has beervarpayment of a locally imposed and
administered tax as a result of the audit, writtetice of the amount of overpayment
shall be given to the taxpayer within thirty (3@yd of the city’s determination of the
amount of overpayment.

G. In the event a tax payment was submitted tantt@rect local governmental
entity, the Local Tax Administrator shall notifyethocal governmental entity imposing
such tax. (Ord. 2001-9 § 8, 2001)

3.40.090Appeal.

A. The Local Tax Administrator shall send writtestice to a taxpayer upon the Local
Tax Administrator’s issuance of a protestable rti€tax due, a bill, a claim denial, or a
notice of claim reduction regarding any tax. Théagoshall include the following
information:

1. The reason for the assessment;

2. The amount of the tax liability proposed,;

3. The procedure for appealing the assessmeht; an

4. The obligations of the city during the audjppeal, refund and collection
process.

B. A taxpayer who receives written notice from thecal Tax Administrator of a
determination of tax due or assessment may fild wie Local Tax Administrator a
written protest and petition for hearing, settiogtlh the basis of the taxpayer’s request
for a hearing. The written protest and petition fi@aring must be filed with the Local



Tax Administrator within forty-five (45) days of ceipt of the written notice of the tax
determination and assessment.

C. If a timely written notice and petition for hew is filed, the Local Tax
Administrator shall fix the time and place for hagrand shall give written notice to the
taxpayer. The hearing shall be scheduled for awliéién fourteen (14) days of receipt of
the written protest and petition for hearing, usldse taxpayer requests a later date
convenient to all parties.

D. If a written protest and petition for hearigsgnot filed within the forty-five (45) day
period, the tax determination, audit or assesssigait become a final bill due and owing
without further notice.

E. Upon the showing of reasonable cause by thmatex and the full payment of the
contested tax liability along with interest accredof the due date of the tax, the Local
Tax Administrator may reopen or extend the timefiforg a written protest and petition
for hearing. In no event shall the time for filiagnritten protest and petition for hearing
be reopened or extended for more than ninety (893 dfter the explanation of the forty-
five (45) day period. (Ord. 2001-9 § 9, 2001)

3.40.100Hearing.

A. Whenever a taxpayer or a tax collector hasl fddimely written protest and
petition for hearing under Section 3.40.090, abtive L ocal Tax Administrator shall
conduct a hearing regarding any appeal.

B. No continuances shall be granted except inscagere a continuance is absolutely
necessary to protect the rights of the taxpayeck lod preparation shall not be grounds
for a continuance. Any continuance granted shdlkemoeed fourteen (14) days.

C. At the hearing, the Local Tax Administrator lEpaeside and shall hear testimony
and accept any evidence relevant to the tax detation, audit or assessment. The strict
rules of evidence applicable to judicial proceedisgall not apply.

D. At the conclusion of the hearing, the Local Padministrator shall make a written
determination on the basis of the evidence predaiteéhe hearing. The taxpayer or tax
collector shall be provided with a copy of the vent decision. (Ord. 2001-9 § 10, 2001)

3.40.110Interest and penalties. In the event a determination has been madeathat
tax is due and owing, through audit, assessmeather bill sent, the tax must be paid
within the time frame otherwise indicated.

A. Interest. The city hereby provides for the amount of intetede assessed on a late
payment. underpayment, or nonpayment of the taBetnine percent (9%) per annum,
based on a year of 365 days and the number ofedagsed.

B. Latefiling and payment penalties. If a tax return is not filed within the time and
manner provided by the controlling tax ordinanctta filing penalty of five percent
(5%) of the amount of tax required to be shownwes ah a return shall be imposed; and
a late payment penalty of five percent (5%) oftthedue shall be imposed. If no return
is filed within the time or manner provided by ttentrolling tax ordinance and prior to
the city issuing a notice of tax delinquency orig®bf tax liability, then a failure to file
penalty shall be assessed equal to twenty-fivegpei(@5%) of the total tax due for the
applicable reporting period for which the returrswaquired to be filed. A late filing or
payment penalty shall not apply if a failure t@ filenalty is imposed by the controlling



ordinance. (Ord. 2001-9 § 11, 2001)

3.40.120Abatement. The Local Tax Administrator shall the authotibywaive or
abate any late filing penalty, late payment penattfailure to file penalty if the Local
Tax Administrator shall determine reasonable caxssts for delay or failure to make a
filing. (Ord. 2001-9 § 12, 2001)

3.40.130Installment contracts. The city may enter into an installment contraith
the taxpayer for the payment of taxes under théralling tax ordinance. The Local Tax
Administrator may not cancel any installment coctiiso entered unless the taxpayer fails
to pay any amount due and owing. Upon written eolbig the Local Tax Administrator
that the payment is thirty (30) days delinquerg, tdxpayer shall have fourteen (14)
working days to cure any delinquency. If the taxgrafgils to cure the delinquency within
the fourteen (14) day period or fails to demonstgaiod faith in restructuring the
installment contract with the local administratie installment contract shall be
canceled without further notice to the taxpayeédrd( 2001-9 § 13, 2001)

3.40.140Statute of limitations. The city, through the Local Tax Administratdna$f
review all tax returns in a prompt and timely manaed inform taxpayers of any
amounts due and owing. The taxpayer shall havg-fore (45) days after receiving
notice of the reviewed tax returns to make any esgjtor refund or provide any tax still
due and owing.

A. No determination of tax due and owing may Is&iéxl more than four (4) years
after the end of the calendar year for which therrefor the applicable period was filed
or for the calendar year in which the return far #pplicable period was due, whichever
occurs later.

B. If any tax return is not filed or if during yafour (4) year period for which a tax
determination or assessment may be issued bytihehe tax paid was less than
seventy-five percent (75%) of the tax due, theustadf limitations shall be six (6) years
maximum after the end of the calendar year in whathrn for the applicable period was
due or end of the calendar year in which the refurthe applicable period was filed.

C. No statute of limitations shall not apply ifraudulent tax return was filed by the
taxpayer. (Ord. 2001-9 § 14, 2001)

3.40.150Voluntary disclosure. For any locally imposed and administered tax for
which a taxpayer has not received a written nasfcan audit, investigation, or
assessment from the Local Tax Administrator, adggpis entitled to file an application
with the Local Tax Administrator for a voluntarysdlosure of the tax due. A taxpayer
filing a voluntary disclosure application must agte pay the amount of tax due, along
with interest of one percent (1%) per month, fépatiods prior to the filing of the
application, but not more than four (4) years befitre date of filing the application. A
taxpayer filing a valid voluntary disclosure applion may not be liable for any
additional tax, interest, or penalty for any perimefore the date the application was filed.



However, if the taxpayer incorrectly determined anderpaid the amount of tax due, the
taxpayer is liable for the underpaid tax along veiiplicable interest on the underpaid
tax, unless the underpayment was the result oflfoauthe part of the taxpayer, in which
case the application shall be deemed invalid amdl Vdne payment of tax and interest
must be made by no later than ninety (90) days #feefiling of the voluntary disclosure
application or the date agreed to by the Local Administrator. However, any

additional amounts owed as a result of an underpayof tax and interest previously
paid under this section must be paid within nif@@) days after a final determination
and the exhaustion of all appeals of the additianadunt owed or the date agreed to by
the Local Tax Administrator, whichever is longéOrd. 2001-9 § 15, 2001)

3.40.160Publication of tax ordinances. Any locally administered tax ordinance
shall be published via normal or standard publigmeguirements. The posting of a tax
ordinance on the Internet shall satisfy the publbcarequirements. Copies of all tax
ordinances shall be made available to the publimupquest at the City Clerk’s office.
(Ord. 2001-9 § 16, 2001)

3.40.170Review procedures. The Local Tax Administrator shall establish an
internal review procedure regarding any liens féeginst any taxpayers for unpaid
taxes. Upon a determination by the Local Tax Adstnator that the lien is valid, the lien
shall remain in full force and effect. If the liemdetermined to be improper, the Local
Tax Administrator shall:

A. Timely remove the lien at the city’s expense;

B. Correct the taxpayer’s credit record; and

C. Correct any public disclosure of the impropemyosed lien. (Ord. 2001-9 § 17,
2001)

3.40.180Application. This chapter shall be liberally construed anchiadstered to
supplement all of the city’s tax ordinances. Toekgent that any tax ordinance is in
conflict with or inconsistent with this chapterisichapter shall be controlling. (Ord.
2001-9 § 18, 2001)

3.40.190Severability. If any section, paragraph or provision of thgter shall be
held to be invalid or unenforceable for any reasba,invalidity or unenforceability of
such section, paragraph or provision shall notcati@y of the remaining provisions of
this chapter. (Ord. 2001-9 § 19, 2001)

3.40.200Effective date. This chapter shall be in full force and effedter passage,
approval and publication as required by law. (@@D1-9 § 20, 2001)



